
 1 

 

 

 

 

Position Paper  

 

The need for labour law flexibility. Legal Recommendations. 
Perspective of the National Confederation of Employers of the Republic of Moldova 

 

 

September, 2015 

 

 

 

 

 

 

  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Position Paper is addressed to policy makers reflecting the CNPM position on the need for labor 
legislation flexibility. The reason for developing this document is to ensure continuity of CNPM initiative to 
propose a series of amendments to the Labour Code of RM. This initiative was launched in 2010 within a 
roundtable event with the involvement of employers , policy makers, trade unions and scientific 
researchers. Following this initiative, a tripartite working group for  Labour code amendment was 
established under the Ministry of Labour Social Protection and Family within which the social partners 
managed to negotiate  a draft  for Labour Code amendment that is amending and / or supplementing over 
40 articles.  
This document is also based on the study developed by CNPM in cooperation with the Independent 
Analytical Centre “Expert Group”, entitled "The major constraints on the business environment in Moldova" 
in 2013 and CNPM Agenda for Improving the Business Environment "7 Obstacles for Business ", which 
served as the basis for signing a Memorandum of Cooperation between CNPM and Government. This 
cooperation agreement sets out the main directions of cooperation between the parties, one of which is 
Labour Code amendment. 
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I. SUMMARY 

The transition from planned economy to market economy and the emergence of private employers on 

the labour market determined the need to change the rules of the game and develop new regulations, 

including regulation of labour relations. The recognition by the State of the employers’ right to get 

associated to defend their common interests and the setting-up, based on this right, of employers' 

organizations, provide for the employers legal possibilities to negotiate with public authorities and 

employees’ representatives the establishment of relevant legal regulations. Accordingly, a series of 

amendments to existing legislation, aimed to facilitate employers’ activity is proposed and developed, on 

a regular basis, within the National Commission for Consultation and Collective Bargaining. With all 

progress achieved so far legal regulations pertaining to labour relations are not yet flexible enough 

having a negative effect on the performance of  businesses and their ability to develop sustainably. 

Flexibilization and adaptation of labour legislation to the current economic and social context is 

absolutely necessary in the view of the Moldovan employers. Labour legislation should reflect the 

economic reality in which labour relations develop and meet labour market needs or otherwise it might 

become an impediment to effective business development. Reality shows that despite the fact that the 

Labour Code has been periodically amended since its enactment in 2003, employers yet continue to  

grapple with the relative rigidity of labour law rules and a dose of formalism and bureaucracy in labour 

relations. It is vital therefore that the process of amending labour legislation continue and last, but not 

least  it is important to ensure a proper balance between the rights and obligations of both contractual 

parties. 

The recommendations put forward by the business community  pursue the flexibilization of labour 

relations, elimination of bureaucratic procedures in labour relations, making economic activity more 

dynamic and encouraging formality. The ability to get easily adapted to the new rules of the game 

should contribute to sustainable development of enterprises and facilitate the creation of more and 

better paid jobs, which would bring more money to the public budget for such sectors as healthcare, 

education, social protection, etc. Accordingly, the promotion of these initiatives by policy makers would 

bring considerable benefits not only to employers but to the society as a whole. 

In essence,  the proposed amendments are directed towards the flexibilization of the labour market, 

yet being and impetus for entrepreneurs to invest and for the employees to assume ongoing 

professional development and adaptability to changes that may occur on the labour market. In the 

same time, the amendments relate to individual employment relations, and also to the duties of social 

partners set therein. Thus, the proposed recommendations aim, among others,  to replace the need to 

obtain the trade union committee consent for some grounds for dismissal of employees who are trade 

union members with the need for consultation, or mandatory justification of trade union consent with 

the possibility, in this case, to challenge the refusal. There is also a need to simplify the rules upon 

concluding individual employment contracts, and set up new regulations on the modification or 

termination of contracts. Also, the set-up of specialized jurisdiction for labour disputes resolution will 

definitely raise the quality of justice and reduce costs related to the examination of various labour 

disputes. Finally, by way of this paper, CNPM reiterates its intention to promote initiatives to amend the 

legal framework that would provide for EOs the right to represent their members in courts of law.
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II. STATEMENT OF THE ISSUE 

Currently, regulation of labour relations lags behind economic and social development. The 

flexibilization of labour relations is not fully harmonized with the present days demands, and some 

aspects remained the same as at the onset  of reforms. The regulations of the Labour Code of the 

Republic of Moldova are relatively rigid and do not ensure effective human resource management and 

proper business development. A survey among employers found that a significant number, 44,9%, 

consider the provisions of the Labour Code (related to hiring, remuneration and dismissal) to be not 

sufficiently adjusted to the market’s realities and specific needs.1 

Labour relations, being a component part of economic relations, inevitably have a direct influence on 

economic development in all its areas - industry, trade, services. Unfortunately, the legislator still 

maintains at the forefront regulations on economic relations, ownership issues, fiscal issues, foreign 

loans, etc., ignoring the fact that taxes, income, investments and other components of an economic 

system actually are work deliverables. Non understanding or the unwillingness to understand this truth is 

a springboard for various social conflicts. 

Labour legislation needs continuous adaptation to labour market changes. Therefore, labour relations 

regulation shall be flexible and easily adaptable to changes that occur on the economic market, or, 

otherwise it can become an impediment to economic development. Studies show the world of work is 

changing and that the number of persons employed under a traditional individual employment contract, 

is slowly declining, instead being substituted by atypical forms of employment.2 Nevertheless, any 

attempt to legalize such practice encounters rigid Labour Code rules and any deviation is hardly 

punished.  The result is higher unemployment. 

In essence, the existing labour market challenges are complex, of various nature, and do not just relate 

to the creation, adoption and implementation of rules of law. Thus, one may refer to economic and 

social issues (including socio-psychological), and obviously the legal ones. The problems of social and 

economic origin stem from replacing the socialist system, and among these the following: the 

disappearance of the guarantee to ensure a job for every person (this guarantee had previously existed 

and was achieved including by creating artificial jobs, non-productive for the society), which, in most 

cases, did not contribute to the encouragement of labour market competitiveness); the need to adapt 

the vocational training system, including at the technological level (currently, vocational education 

reforms are in full swing) and stimulate young people to acquire certain vocational skills and abilities 

(given that for a large time-lapse  only university degree studies were in vogue); the disappearance of 

ensuring a minimum standard of living, ensuring a place to live in, and the appearance of a huge gap 

between the incomes of different social strata (factors that dictated the emergence of a certain state of 

employees’ apathy towards the fulfilment of job duties); labour legislation which, in some cases, is 

characterized by excessive bureaucracy, and in other cases some burdensome costs attributable to the 

employer; etc. 

Generally, Moldova scores below the international average in terms of labour market efficiency. 

According to the Global Competiveness Report issued annually by the World Economic Forum (WEF), RM 

registered a continuously downward trend during the last five years in terms of labour market efficiency, 

with considerable improvement in 2015. This significant advance can be actually explained, among other 

                                                                 
1 Key constraints on the business environment in Moldova, CNPM, 2013, http://www.cnpm.md/lib.php?l=ro&idc=58&t=Publicatii 
2 Nicolae Sadovei, Dihotomia raportului juridic de munca (The dichotomy of legal relationships of labour), 2011, p.86. 

https://www.google.md/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CBsQFjAA&url=http%3A%2F%2Fwww.cnpm.md%2Fdownload.php%3Ffile%3DcHVibGljL3B1YmxpY2F0aW9ucy8yMjQ1OF9lbl8zMTI1Ml9jbnBtX2VuZy5wZGY%253D&ei=N69YVd2HLYKzUZCegdAD&usg=AFQjCNEuQ6CiWoVMqr6NBcFIOhxRMfES2w&sig2=epYxDLSx9L4ESUdl3772JA&bvm=bv.93564037,d.d24
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things, including by changes in the number of countries in the ranking, which decreased by 4, and a slight 

improvement in the score of competitiveness index of overall national economy.3 

 

Figure 1: Labour market efficiency in RM according to GCI, WEF (2010-2015) 
Source: WEF Global Competitiveness Reports 2010-2011, 20111-2012, 2012-2013, 2013-2014, 2014-2014 
 http://www3.weforum.org/docs/WEF_GlobalCompetitivenessReport_2010-2011/20111-2012/2012-2013/2013-2014/2014-
2014.pdf 

 

Note: The Global Competitiveness Report is the most comprehensive assessment of national 
competitiveness worldwide, analyzing  the competitiveness through 12 pillars, which compose the Global 
Competitiveness Index. Labour market efficiency (7th pillar) is calculated based on 10 indicators, among 
which cooperation in labor-employer relations, flexibility of wage determination, hiring and firing 
practices, redundancy costs, pay and productivity etc. 
Although Moldova has significantly advanced in this area in 2014-2015, labor market efficiency is still 
below the level of most EU member states, with some exceptions, and of the Eastern Partnership 
countries - Azerbaijan (33), Georgia (41), Armenia (74), and Ukraine (80). 

                                                                 
3 As a result of lack of data, in 2014, 5 countries - Bosnia and Herzegovina, Brunei, Ecuador, Liberia and  Benin, of which 2, namely Brunei (10) and 
Liberia (60) had higher scores than Moldova  in the ranking, were excluded  being filled with Tajikistan.  
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III. CONTEXT 

After the collapse of the Soviet Empire and the transition to the market economy one of the legislation 

domains, among others, that requested major changes was the regulation of labour relations. In these 

conditions, at the initial stage – in early 90’s – the old Labour Code was amended and new laws and 

regulations were adopted, such as: the law on the use of workforce; the law on wages; the law on 

collective labour agreement; the law on labour disputes resolution, etc., and later, the regulatory 

framework was complemented with a new labour code (2003) and new laws: the law on workforce 

occupation and social protection of people looking for a job, the employers’ law, the law on trade 

unions, etc.  

The domain of labour relations has always been an area of interest for the State, noticing the 

importance of these regulations for the society in general and for the economy in particular. Thus, in 

2002 the Government approved the Government Decision no. 611 dated as of May 15, 2002 "On the 

Approval of Workforce Occupation Strategy in the Republic of Moldova", being later replaced by the 

Government Decision no. 605 dated as of May 31, 2007 “On the Approval of the National Strategy on 

Workforce Occupation Policies for the Years 2007-2015”, which expires this year. According to this 

Government Decision, the strategy specifies main medium and long term actions on labour market, 

authorities responsible for the implementation, indicators to assess results obtained, and the objectives 

which are as follows: increase occupation level and higher real wages, and as a result, increase incomes, 

improve living standards and get sustainable poverty reduction; remove imbalances on the labour 

market, expand the possibility to re-direct the economically active population to new domains of work; 

prevent mass dismissal of employees, reduce unemployment and increase the number of new jobs, 

reduce social consequences generated by the workforce dismissal; develop the human potential through 

reforming the educational system, retraining and increase labour mobility. However,  some specific 

targets have been missed and are still going to be missed. For example the targeted employment rate to 

be achieved by 2015 was 60% as compared to 2014 rate of 39,6%. Other relevant targets were also 

missed like women’s employment rate, gender pay gaps etc.  

The National Action Plans on Human Rights include labour relations issues as well. For example, the 

Parliament Decision no. 90 as of May 12, 2011 by which there was approved the National Action Plan on 

Human Rights for the Years 2011-2014, in the section that relate to ensuring the right to work and to 

favourable conditions of work, provides for the following objectives: ensure access to employment 

services promoted on labour market and guarantee social protection in case of unemployment; expand 

participation of socially vulnerable people on labour market, including inactive people living in rural 

areas; adapt workforce to labour market requirements; ensure gender equality in employment; 

implement projects designed to stimulate the return of Moldovan citizens working abroad. Likewise, the 

Moldovan Migration Policy Concept, approved by the Parliament Decision no. 1386 dated as of October 

11, 2002 pays special attention to labour market relations.  
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IV. INTERNATIONAL EXPERIENCE 

From the international perspective, the social, technological and economic changes that occurred 

during the last decades, amplified by the globalization effect led to rethinking the relationship 

between the employee and the employer and looking for more flexibility in labour relations. The 

debates that took place in the European Union on modernizing labour law went to an unprecedented 

scale and revealed an indisputable truth - the world of work is in continuous change! In this context, 

flexible labour relations become a priority, along with other components of public policy, aimed at 

rebalancing the rights and obligations of both contractual parties. 

By adopting the Green Paper on Modernizing Labour Law, the European Union has advanced the 

concept of flexicurity as an integrated strategy to enhance simultaneously the flexibility and the 

security on labour market. According to the EU vision, the implementation of flexicurity policies can be 

achieved through four components: (1) Flexible and secure contractual arrangements and work 

organisations, both from the perspective of the employer and the employee, through modern labour 

laws and modern work organisations; (2) Effective Active Labour Market Policies, which effectively help 

people to cope with rapid change, unemployment spells, reintegration and, importantly, transitions to 

new jobs; (3)  Reliable and responsive lifelong learning  systems to ensure the continuous adaptability 

and employability of all workers, and to enable firms to keep up productivity levels; (4) Modern social 

security systems, which provide adequate income support and facilitate labour market mobility. They will 

include provisions to help people combine work with private and family responsibilities, such as 

childcare.4 All these can be achieved through (5) Supportive and productive social dialogue, mutual trust 

and highly developed industrial relations are crucial for introducing comprehensive flexicurity policies 

covering these components.5 

The European flexicurity concept starts with the presumption that labour flexibility and security are not 

contradictory, but represent approaches that can complement and support each other. Labour relations 

flexibility can be achieved by allowing simpler dismissal procedures, reducing the cost of dismissal 

(individual or collective), narrowing the range of dismissals considered abusive (by restrictive definition 

of the abuse of rights in labour relations),  promoting other types of labour contracts than the "classical" 

ones, correspondingly, fixed-term contracts, temporary agency work, part-time jobs, etc.6 Thus, if 

flexibility gives - in essence- a greater freedom of action to employers, security focuses on lifelong 

individual security of an active person, regardless of his/her professional status (employed, unemployed, 

independent worker, freelancer, etc.); 

At the EU level  countries (EU 25) were classified into five groups, forming five different flexicurity 

models.7 

The continental model includes a group of countries formed by Belgium, France, Germany and Austria 

and is characterized by average level of flexibility in employment relationships and security in the labor 

market.  

                                                                 
4 Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the 
Committee of the Regions - Towards Common Principles of Flexicurity: More and better jobs through flexibility and security {SEC(2007) 861} 
{SEC(2007) 862}, p.5.  http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52007DC0359 
5Peter Auer, ILO, Flexicurity and Labour market security: what are the issues?, p.2. 
 www.ose.be/files/RECWOWE/DIAC/InterimRepFlexisecurityApril2007. 
6 Andrei Popescu, Modernizarea dreptului muncii şi flexisecuritatea muncii în viziunea Uniunii Europene. Impactul asupra legislaţiei române 
(Modernising labor law and labor flexicurity in EU vision. Impact on Romanian legislation), Buletin de informare legislativă nr.2, 2008, p.14. 
http://www.clr.ro/ebuletin/2_2008/buletin_2_2008.pdf 
7 The analysis of flexicurity in EU members states,2015, p.138-140. 
http://www.researchgate.net/publication/228423212_THE_ANALYSIS_OF_FLEXICURITY_IN_THE_EU_MEMBER_STATES 
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The Nordic model made up of Scandinavian countries -Denmark, Sweden and Finland-together with 

Netherlands registers intermediate-to-high level of labor market flexibility and high (the highest among 

all groups) level of security.  

The Anglo-Saxon model includes Ireland and United Kingdom and it is characterized by the most flexible 

labor market arrangement and relatively low security. 

The Central and Eastern European model formed of Bulgaria, Czech Rep., Estonia, Latvia, Lithuania, 

Romania, Slovakia and Hungary (i.e. NMS), is characterized by a medium rigid system of labor market 

flexibility and low security. 

The Mediterranean model is composed of Greece, Spain, Italy, Portugal, Slovenia, Luxemburg and 

Poland. This group of countries can be identified as a group with low flexibility in employment relations 

and intermediate to-low security in the labor market. 

Countries that record high level of flexicurity attain the highest macroeconomic performance.8 A 

flexible labor market enables enterprises to be more flexible when responding to the changing market 

conditions. While simultaneously ensuring security (in terms of stability of employment relations for 

well-qualified workers) enterprises can improve their productivity and market position. (See table below) 

 
Indicator/countries in the 
group 

1
st

Group 
BE, DE, FR, 
AT 

2
nd

Group 
DK, FI, NL, SE 

3
rd

Group 
IE, UK 

4
th

Group 
BG, CZ, EE, 
LV, LT, HU, 
RO, SK 

5
th

Group 
EL, ES, IT, LU, 
PL, PT, SI 

EU-25 

Employment rate, 15-64 
years of age, %,  

67.8 75.8 69.6 64.2 63.4 66.6 

Unemployment rate, 15-64 
years of age, %, 

7.2 4.9 5.9 6.0 7.2 6.3 

Long-term unemployment 
rate, % 

3.1 0.9 1.6 2.3 2.4 2.0 

GDP per capita, in EUR at 
PPP 

28,950 30,400 31,500 15,800 23,600 25,600 

Real labor productivity, in 
EUR per hour worked 

40.1 41.4 38.9 18.3 7.8 23.8 

Table 1: Macroeconomic indicators by groups of countries, EU 25 Source: Eurostat 2010 
9
 

 

Note: As it can be seen from the Table, the highest medium GDP per capita was recorded in Scandinavian 

and Anglo-Saxon countries, i.e. in countries with the most flexible labor market regulations. GDP per 

capita was the lowest in group 4 (NMS), countries that are characterized with intermediate-to-low 

flexibility and the lowest level of security in the labor market. The groups of countries also differed 

significantly in the level of real labor productivity per hour worked. Countries with more flexible labor 

market regulation moved to higher level of labor productivity, and vice versa. Labor productivity was 

especially low in NMS, where labor market flexibility and security were also at the low level. Groups of 

countries characterized as countries with higher level of flexibility in working arrangements also recorded 

higher employment rates.  

Most EU Member States have undertaken deep structural reforms in order to make labour legislation 

more flexible. The Nordic countries, Austria, the Netherlands, Germany and some post-communist 

member states of the EU have taken significant reforms before the crisis of 2008. Two well-known 

examples are the Hartz Reforms Package in Germany (2003) and the flexicurity model in Denmark (the 

Danish golden triangle)10; both have diminished the protection of jobs since the early 2000’s while 

                                                                 
8 Ibidem, p.141 
9 Idem 
10 The notion of flexicurity is today often linked to Danish “golden triangle”, which is a prime example of well-functioning flexicurity arrangement. 
The model combines flexible labor market (a high degree of occupational and geographical job mobility due to low employment protection), high 
social security (a generous system of unemployment benefits) and active labor market programs aimed at skill improvement and activation of 
unemployed (Madsen, 2006; OECD, 2004). 
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maintaining generous social guarantees in case of dismissal. Similar measures have been taken in 

Greece, Czech Republic and Italy. At the beginning of the crisis, the job protection indices remained 

particularly high in Southern Europe, France, Belgium and Luxembourg and particularly low in Ireland 

and the United Kingdom of Great Britain.11 

A number of initiatives to flexibilize labour legislation have been widely promoted as a reaction to the 

global financial and economic crisis. During the years 2008 - 2013 one third of OECD countries have 

implemented a number of changes administered to the legal framework and promoted reforms mainly 

focused on the rules governing individual and collective dismissals. In this regard, significant reforms 

have been initiated and implemented including in the states which are considered having the most 

restrictive labour legislation – Portugal, Italy and Greece. In Portugal in the years 2009, 2011 and 2012 

there were implemented three major reforms which significantly reduced the term of the preliminary 

notice prior to the dismissal, reduced compensation payments and supplemented the grounds of 

dismissal because of the  reasons related to the employee. In Greece, a reform initiated in 2010, 

followed by an adjustment in 2012, significantly reduced the preliminary notice terms and compensation 

payments upon dismissal. In Italy, the changes introduced in 2012 limited the number of cases to restore 

employee to work through a court decision, except worst illegal dismissal cases (e.g. workplace 

discrimination).12 

European citizens accept the need for change and adaptation to labour market needs. 87% agree that 

regular training enhances opportunities to find a job. 78% believe that the ability to easily change work is 

good and useful for helping people find a job today. 77% believe that jobs with the same employer 

throughout the whole working life belongs to the past. Finally, 72% of the respondents support the idea 

of flexibilizing employment contracts to encourage the set-up of new jobs (See figure below). 

 
 
Figure 2: Europeans’ attitude towards flexibility in employment  
Source:  European Employment and Social Policy, Special Eurobarometer 377, December 2011, p.34 
http://ec.europa.eu/public_opinion/archives/ebs/ebs_377_en.pdf

                                                                 
11 Survey of Economic Reforms in the European Union, 2008-2014  pdf, p.53-54 
http://ec.europa.eu/bepa/pdf/ economy/survey-of-economic-reforms-report.pdf 
12 OECD Employment Outlook 2013, OECD 2013, p. 93-94  
http://www.adepp.info/wp-content/uploads/2013/10/oecd_employment_outlolook_0.pdf 
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V. IMPACT 

The existing labour market problems have a negative impact on employers. For example, concurrently 

with the existence, in general, of the unemployment phenomenon, there’s the lack of qualified staff, 

especially workers, able to perform tasks given by the employer13. Thus, the flexibility of labour relations 

means a highly adaptable labour market, which requires an adequate legal support. 

The existence of some excessive employee protection measures in the current legislation affects 

negatively all employers. In some cases, the employer is unable to dismiss employees, even despite the 

existence of valid grounds, which respectively obliges the employer to maintain them and bear the costs 

of unproductive employee. Likewise, in some cases, the contract termination imposes some excessive 

costs that become too burdensome for some employers. 

The existence of some excessive regulations, favouring and protective to employees, affects all 

employers and is felt, to varying degrees, throughout the country and all categories of enterprises. In 

some cases, the employer is unable to release employees, even despite the existence of valid grounds, 

which respectively obliges the employer to maintain them and bear the costs that become irrational. 

Likewise, in some cases, the contract termination imposes excessive costs that become too burdensome 

for some employers. 

Recent researches show that strict and rigid regulations in the area of labour relations produce 

negative impact on the labour market. 14 Thus, the protective legislation tends to favour those from the 

inside of the labour market to the detriment of unemployed groups, increasing the risk of long term 

unemployment and encouraging labour market duality. The restrictions imposed by the legislation makes 

restructuring more difficult for businesses, and undermine labour productivity. The costs imposed on 

businesses that try to adapt workforce to new labour market requirements, inhibit efficient selection of 

jobs and, indirectly force businesses to use less efficient human resources. In addition,  strict 

employment legislation may lead to higher informal employment rate. 

Exaggerated degree of jobs and employees protection leads to a lack of productivity among persons 

employed. Currently, employees are convinced that when delivering a less satisfactory quality of work 

that, the legal provisions provide will provide more or less absolute job protection fostering (in some 

cases) poor work performance,  encouraging lack of interest in lifelong learning, refresher training, 

territorial and professional mobility. Recent polls, for example, indicate that 52.2% of young workers do 

not show devotion to their jobs.15 

Under current labour legislation there is reduced flexibility of entry and exit from the labour market. A 

national economy is more advanced when its labour resources are better used.16 Somewhat 

paradoxically, in Moldova, namely this resource has been neglected. The immediate consequences were 

                                                                 
13 A recent study "Relations in Moldova from the  companies' perspective” conducted by UNDP and the Government of Belgium shows that 85% of 
companies stated the problem of the lack of skilled labour. 
14 OECD Employment Outlook 2013, OECD 2013, p. 69-70,  
  http://www.adepp.info/wp-content/uploads/2013/10/oecd_employment_outlolook_0.pdf 
15 "Relations in Moldova from the  companies' perspective” conducted by UNDP and the Government of Belgium.  
16 In OECD view, workforce skills have become the global currency of the 21st century. Without proper investment in skills, people languish on the 
margins of society, technological progress does not translate into economic growth, and countries can no longer compete in an increasingly 
knowledge-based global society. Studies show that the skills shortages cost an average of 7% of GDP calculated by combining the cost of 
vacancies, measured as the loss of production while job posts remain unfilled, and the cost of unemployment, measured as the sum of workers’ 
foregone earnings, unemployment benefits and activation costs. (Better Skills. Better Jobs. Better Lives., OECD, 2012, p.3, p.2) 
https://skills.oecd.org/documents/OECDSkillsStrategyFINALENG.pdf 
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massive migration of a relatively important part of skilled workforce, lower employment rate and, 

correspondingly, diminished number of contributors to the social security system, while increasing the 

number of pensioners, with disastrous long-term impact on the public pension system.17 The 

employment rate in 2014 constituted 39.6%,18 which represented a continuously downward trend during 

the last decade, and is significantly lower than in the Eastern Partnership countries and the EU Average. 

 

Figure 3: Dynamics of employment in Moldova, Ukraine, Georgia, Armenia, Azerbaijan, Belarus and the EU. 
Source: World Bank: http://data.worldbank.org/indicator/SL.EMP.TOTL.SP.ZS/countries  
Eurostat: http://ec.europa.eu/eurostat/statistics-explained/index.php/Employment_statistics 

 

In this context, the recommendations put forward in the present paper might bring considerable 

benefits not only to employers but also to the society as a whole if supported accordingly by the 

decision makers. Flexible labour legislation will enable companies to more easily adapt to the evolving 

challenges of dynamic market economy, ensure sustainable enterprises, facilitate the creation of more 

and better paid jobs, enhance labour productivity. This would, in turn, make the economic activity more 

dynamic, bring more money to the public budget for strategic domains such as healthcare, education, 

social protection, pension system etc. and thus improve the living standards of all citizens. 

                                                                 
17 Latest data show  that the ratio between the contributors to the system and the pension beneficiaries went down from 1.3 in 2006 to 1.2 in 
2014, although the minimum admissible level, according to international practices, is 4 contributors to 1 pensioner. (Public Pension System Crisis 
and Intervention Measures, Expert Group 2015) 
18 National Statistics Bureau, http://www.statistica.md/newsview.php?l=ro&idc=168&id=4698 
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VI. RECOMMENDATIONS TO AMEND LABOUR LEGISLATION AND JUSTIFICATION 

From the perspective of the National Confederation of Employers of the Republic of Moldova, it is 

necessary to amend the current labour legislation in order to ensure successful and sustainable 

enterprises, job creation and appropriate social balance.  

Essentially, we recommend adjusting the national labour legislation to the EU rules. In fact, we believe 

that such approach would inevitably support Moldova's aspirations to the European Union membership.  

Conventionally, the proposals refer to various aspects of labour relations, both directly to individual 

employment relations, and the social partnership relations that overlap individual employment relations.  

Basically, the proposals are designed to flexibilize labour relations, which would stimulate employers to 

implement various projects, including short term projects, and  encourage employees to assume ongoing 

professional development and adaptability to changes that may occur on the labour market.  

The recommendations listed below are perceived by employers as most relevant at present time. This is 

not the exhaustive list of all amendments  that are needed in labour law. Other recommendations, as 

well as any recommendations likely to appear along the way, depending on the employers’ needs, shall 

be promoted in accordance with all legal possibilities. 

 

SIMPLIFY HIRING RULES: 

 

• supplement the grounds that provide for the possibility to conclude a fixed-term individual employment 

contract. This would facilitate employer’s activity in certain cases and stimulate the development of 

short term projects, as well as enable the employer to avoid disguising an employment relationship 

under other grounds (letter k of Art. 55 of the Labour Code)  

In this context: 

supplement Art. 55 of the Labour Code with a new ground - "a1) for the period of fulfilment of labour 

obligations of the employee who is absent from work until his/her coming back or his/her dismissal 

from work and establishing the circumstances of the absence." 

 

• reduce the content of the individual employment contract to  technical requirements and  essential or 

optional clauses that can be negotiated by the parties. The existing requirements set up in Art. 49 of the 

Labour Code are mostly covered by the law, while some of them cannot be negotiated. Thus, the parties 

just re-write them as set up in the law, which only increases the volume but not the essence of the 

contract. 

In this context: 

1) exclude from  Art. 49. para 1) of the Labour Code the provisions set forth at letters "o", "p" and "r". 

2) supplement para 1) of Art. 51 of the Labour Code with a new clause - "c1) the non-competition 

clause" 

 

• reduce certain restrictions on the application of the probation period. This would allow employers to conduct a 

more comprehensive testing of employees’ skills and would also raise employees’ qualification level. 

In this context: 

1) the provision set forth in para 5) of Art. 60 of the Labour Code to be supplemented with the 

syntagm "except cases of transfer of the employee to another position". 

2) exclude from Art. 62 of the Labour Code the provisions set forth at letters "a" and "c". 
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SIMPLIFY THE RULES ON THE EXECUTION OF THE INDIVIDUAL EMPLOYMENT CONTRACT: 

 

• simplify the requirements towards the amendment of the individual employment contract by removing 

the enumeration of clauses that can be modified. Otherwise the situation may be confusing, according to 

which the clauses which are not in the list (Art. 68) cannot be modified, which can be an impediment in 

the employer’s activity, shall there appear the need to modify them; 

In this context: 

 para 2) of Art. 68 of the Labour Code shall have the following wording: "Modification of the individual 

employment contract shall be considered any change or supplementation to the clauses of the 

individual employment contract". 

 

• reduce the amount of the indemnity due for the technical idle time. Given that the technical idle time in 

itself has a negative impact on the employer's activity, it is recommended that the financial burden put 

on the employer be reduced and simultaneously maintain a source of income for the employee. 

In this context: 

in para 4) of Art. 80 the amount of "75%" to be replaced by "50%". 

 

• exclude the employer’s obligation to financially contribute to the employee’s professional training, 

which was initiated by the employee himself/herself. Logically, the employer shall be obliged to 

contribute to the employee’s professional training (including by maintaining the average salary of the 

employee), only if the professional training was initiated by the employer, which would reduce the 

financial burden on the employer. 

In this context: 

1) to exclude the syntagm "or who have been enrolled as students on their own ."from the content of  

para 1) of Art. 178 of the Labour Code.  

2) Art. 178 of the Labour Code to be supplemented with a new paragraph in the following wording: - 

11) "Employees who have been enrolled on their own in a higher or specialised secondary educational 

institution, accredited according to the law, studying part-time or attending evening courses, and have 

good results, are granted part-time work, additional leaves without maintaining the salary and other 

benefits, as stipulated by the Government". 

• reintroduce the possibility of the employer to ask the employee, in case of demonstrated need and 

economic and organizational prerequisites, to either accept an amendment to the individual employment 

contract or otherwise allow the employer to terminate the individual employment contract. At the 

moment, if the situation so requires, the employer is not able to make changes to his/her operational 

activity being limited by labour relations (not only wages, but also work regime, job duties, etc.) Given 

that the realization of operational tasks may have an operative nature, it is more logical that the 

preliminary notice term be replaced with a severance pay; 

In this context: 

supplement Art. 86 of the Labour Code with a new ground for dismissal - "x1) the employee's refusal to 

continue work due to the change of the essential working conditions" 

 

• the possibility to compensate overtime work with free time. Shall the parties reach an agreement on 

overtime work, during a period which is less intensive in terms of the production activity, this would 

reduce the direct financial burden on the employer and simultaneously  maintain employee’s rights. 

In this context: 

exclude para 3)  of Art. 157 of the Labour Code. 

 



VI. RECOMMENDATIONS TO AMEND LABOUR LEGISLATION AND JUSTIFICATION 

 

16 

• exclude the category of the employee’s limited liability or, at least, provide for the possibility to 

compensate the damage difference through fiscal mechanisms. This category, has actually been 

preserved only in some former Soviet republics, being an anachronism and is a limitation of the 

employer’s rights, who cannot recover, through a prohibition in law, the damage that was caused to 

him/her. It must be noted that the employee is none of the less advantaged by limiting the extent of the 

damage caused by him only to the real one, by mandatorily taking into account the depreciation of  

goods,  excluding loss of profit, etc.; 

In this context: 

Art. 336 of the Labour Code to have the following wording: "For the damage caused to the employer, 

the employee bears full material liability, as provided by this Code or other normative acts." 

 

• exclude employer’s costs in case of work accidents and occupational diseases. Given the monthly 

payment by the employer of social security contributions, it is logical that all costs, apart from those 

involving serious violations by the employer, be paid from the social insurance funds. 

In this context: 

Art. 18 of the Law on Occupational Safety and Health no. 186 dated as of July 10, 2008 to be 

supplemented with a new paragraph 41) having the following wording: "The employer shall pay a one-

time indemnity provided the establishment of the intentional guilt or gross negligence in the 

occurrence of the accident or of the occupational disease. In other cases the indemnity shall be paid 

from the state social insurance funds". 

 

SIMPLIFY THE RULES ON THE TERMINATION OF THE INDIVIDUAL EMPLOYMENT CONTRACT: 

 

• extend the possibilities to dismiss the employee, including extension, relating to all categories of 

employees, because of gross infringement of job duties which led to a prejudice, including damaged the 

company image. At the moment, the employer has no possibility to sanction the employee who, by gross 

infringements, damages the company.   

In this context: 

supplement Art. 86 of the Labour Code with  a new ground for dismissal – ”g1) gross infringement, 

even once, of job duties, if this caused essential damage to the company, including damaged the 

company image”. 

 

• extend the possibilities to dismiss the employee, including extension, relating to all categories of 

employees, because of the loss of confidence by offering an indemnification to be negotiated by the 

parties, provided the lack of the fault. At the moment, the need to keep an employee, despite the 

employer’s will, does not help ensuring a favourable climate in  the team. The possibility of negotiating 

an indemnification would guarantee the employee’s rights; 

In this context: 

1) supplement Art. 86 of the Labour Code with a new ground for dismissal –“s1) loss of confidence by 

the employer in the employee". 

2) supplement art. 186 of the Labour Code with a new paragraph – 21 in the following wording: "The 

severance pay upon the termination of the individual employment contract because of the loss of 

confidence by the employer in the employee (Art.86 para 1) letter s1 of this Code) shall be set through 

negotiations by the parties to the contract, but be not less than the amount of twelve average monthly 

salaries of the employee”.  
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• replace the need to obtain the trade union consent for the dismissal of employees who are trade union 

members on some grounds with the need to consult, or ask for mandatory justification of the consent, 

with the possibility of challenging the refusal, shall the employer consider it as being reasonless, with  

suspension, during that period, of the dismissal terms. The current provision represents an interference 

in the entrepreneurial activity and creates an imbalance between the company operational interests and 

the employee’s and employee’s representatives’ interests. This will also exclude an eventual 

discrimination on trade union membership grounds; 

In this context: 

Art. 87 para 1) of the Labour Code shall have new wording: "The dismissal of employees members of 

trade unions shall be done with preliminary consultation of the company trade union body". 

 

• redistribute some of the grounds for the dismissal of the employee  from the category of dismissal 

grounds to the category of grounds pertaining to the dismissal of the employee regardless of the will of 

the parties. For instance, such grounds as the dismissal of the employee because of health condition or 

because of insufficient qualification  are objective grounds by their nature and cannot be left to the 

parties’ discretion (even more, the mandatory rules of Occupational Safety and Health  do not allow 

admitting such employees to the performance of work). This  would also provide more opportunities for 

the employer to hire in due time a capable and competent person. 

In this context: 

1) supplement Art. 82 of the Labour Code with new grounds for dismissal - "d1) establishing that the 

employee does not correspond to the position held or to the work carried out because of health 

condition, according to the medical certificate". 

2) supplement Art. 82 of the Labour Code with new grounds for dismissal - "d2) establishing that the 

employee does not correspond to the position held or to the work carried out because of insufficient 

qualification, confirmed by the decision of the attestation commission". 

3) exclude from the content of Art. 86 of the Labour Code the provisions set forth at para 1) letters "d" 

and "e". 

 

OPTIMIZE PROVISIONS RELATED TO LABOUR RIGHTS AND INTERESTS PROTECTION: 

 

• specify the employers‘ organizations’ right to represent their members in the courts. Similar to the trade 

unions, where this provision is directly set up in the law, we consider it necessary to include such 

provision in the law on employers’ organizations, because there’s not a direct stipulation therein, which 

gives rise to different interpretations. Concurrently, this provision would eliminate divergences between 

social partners’ competences, which would be in line with the social partnership principles. 

   In this context: 

add to Art. 20  para 1) letter a) of the Law on Employers’ Organizations  no. 976 dated as of May 11, 

2000 the syntagm “including in the courts” after the syntagm ”public authorities”. 

• set up a specialized jurisdiction. This will raise the quality of justice and reduce the costs arising in 

connection with the examination of various labour disputes. 

In this context: 

1) Art. 351 letter b) of the Labour Code shall have new editing "labour tribunals". 

2) in the content of Title XII of the Labour Code "Labour jurisdiction" the syntagm "the court" to be 

replaced by the syntagm "the labour tribunal". 
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VII. IMPLEMENTATION 

To implement the above-stated recommendations, the National Confederation of Employers of the 
Republic of Moldova has organized various meetings and round tables, initially to identify problems and, 
subsequently, to develop necessary proposals. We expect putting all these into action within short and 
medium terms. 

Some of the recommendations had already been accepted by the legislature for discussion, some of 
them had even been approved in the first reading, and respectively, we expect the final approval, 
promulgation and practical implementation. The practical implementation of recommendations that will 
be approved will be the responsibility of all labour market actors, both social partners (employers’ 
organizations, trade unions, public authorities), as well as directly of employers and employees. 

Other recommendations, as well as any recommendations likely to appear in the future,  shall be 
promoted in accordance with all legal possibilities. Thus, after the completion within the framework of 
the employers’ organization, the recommendations shall be submitted for discussions to the National 
Commission for Consultation and Collective Bargaining, then, to the Government, in order to initiate the 
procedure of legislative initiative. 

It is inherent that the successful adoption of the recommendations depends on the Government, and, 
not the last, on trade unions, with whom we negotiate each proposal. Overcoming opposition is reached 
through ongoing negotiations and demonstrating the need for the amendments proposed to the existing 
legislation. 

VIII. MONITORING AND EVALUATION  

The National Confederation of Employers of the Republic of Moldova monitors all stages of each 
recommendation and, where necessary, interferes with due explanations. During the implementation 
stage we shall conduct the analysis of the practical applicability of the recommendations and eventually 
develop needed proposals to improve the legal regulations. 

 


